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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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2a)D This action is FINAL. 2b)^ This action is non-final. 

3) G Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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4) ^ Claim(s) 1^8 is/are pending in the application. 
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DETAILED ACTION 
Drawings 

1 . The drawings are objected to because in Fig. 17, the 77 on the right hand side 
should be a 77'. Corrected drawing sheets in compliance with 37 CFR 1.121(d) are 
required in reply to the Office action to avoid abandonment of the application. Any 
amended replacement drawing sheet should include all of the figures appearing on the 
immediate prior version of the sheet, even if only one figure is being amended. The 
figure or figure number of an amended drawing should not be labeled as "amended." If 
a drawing figure is to be canceled, the appropriate figure must be removed from the 
replacement sheet, and where necessary, the remaining figures must be renumbered 
and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing date 
of an application must be labeled in the top margin as either "Replacement Sheet" or 
"New Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the 
examiner, the applicant will be notified and informed of any required corrective action in 
the next Office action. The objection to the drawings will not be held in abeyance. 

2. Figures 26-31 should be designated by a legend such as --Prior Art- because 
only that which is old is illustrated. See MPEP § 608.02(g). Corrected drawings in 
compliance with 37 CFR 1.121(d) are required in reply to the Office action to avoid 
abandonment of the application. The replacement sheet(s) should be labeled 
"Replacement Sheet" in the page header (as per 37 CFR 1.84(c)) so as not to obstruct 
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any portion of the drawing figures. If the changes are not accepted by the examiner, the 
applicant will be notified and informed of any required corrective action in the next Office 
action. The objection to the drawings will not be held in abeyance. 

Specification 

3. The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

5. Claims 1 and 3 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Coombs (US 6,256,285). 

Regarding claim 1, Coombs discloses an optical disk device (Fig. 1a) comprising: 
a light source (Fig. 1a: 5); 

an objective lens for focusing light emitted from the light source on an optical disk 
(Fig. la: 7); 

an optical splitter for diffracting the light reflected by the optical disk (Fig. la: 13); 

and 

a photodetector on which the light diffracted by the optical splitter is focused (Fig. 
la: 16), 
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wherein the optical splitter is divided into n (n>2) regions Ak (k=1, 2, .... n) by a 
straight line that intersects with an optical axis (apparent in Fig. 2), 

the photodetector is divided into at least two regions A and A' (apparent in Fig. 

3), 

the light emitted from the light source is focused on any one of a plurality of 
signal planes of the optical disk by the objective lens (the objective lens is Fig. 1a: 7; 
that it focuses on one of several signal planes is described in, for example, column 4, 
lines 44-52), 

light reflected from the signal plane on which the light emitted from the light 
source is focused (the focused plane) and light reflected from a signal plane located in 
proximity to the focused plane (a proximity plane) pass through the objective lens to turn 
into light beams a and a\ respectively, that enter the optical splitter (this is inherent: 
Coombs refers to the light from other signal planes throughout the disclosure as stray 
light), 

1st-order diffracted light beams ak and ak' having a common diffraction optical 
axis are derived from the light beams a and a* that have entered the regions Ak of the 
optical splitter, respectively, and are projected on the photodetector (that they are 1®*- 
order diffracted beams is described in column 3, lines 23-31; Coombs only describes 
the light beams a here but elsewhere acknowledges that stray light, beam a', is also 
projected on the photodetector: column 3, lines 44-52), 

distributions of the 1st-order diffracted light beams ak and ak' on the 
photodetector are approximately inverted with respect to an intersection point of the 
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diffraction optical axis and a detection plane (apparent in Fig. 3b. The shaded areas are 
beams ak' and the outlined areas are beams ak: column 4, lines 44-52), and 

the 1st-order diffracted light beam ak is approximately within the region A and the 
1st-order diffracted light beam ak' is approximately within the region A' (each detector 
depicted in Fig. 3b is a split detector: the region A is the area with the outlined part, the 
region A' is the region the shaded part falls upon). 

Regarding claim 3: 

This claim is identical to claim 1 except it refers to the -1®*-order diffracted light 
instead of the +1®*-order diffracted light. Coombs makes no distinction between the ±1^* 
order diffracted lights and thus applies equally well to this claim. 

Allowable Subject Matter 

6. Claims 2 and 4-8 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

7. The following is a statement of reasons for the indication of allowable subject 
matter: 

Regarding claim 2: 

The closest prior art of record, Coombs, does not distinguish between the ±1®* 
order diffracted light and thus does not simultaneously have +1®* order diffracted light 
with distributions inverted with respect to an intersection point of the diffraction optical 
axis and a detection plane, and -1®* order diffracted light with distributions similar to 
each other with respect to the same intersection point. 
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These features in combination with the other features of the claim render it 
allowable over the prior art of record. 
Regarding claim 4: 

It is similar to claim 2 except the +1^* order diffracted light and -1^' order diffracted 
light are reversed, and is thus allowable for the same reasons. 
Regarding claims 5-8: 

They are allowable due to their dependence on claim 2. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Yamamoto et al. (US 6,927,375), Ogasawara et al. (US 
6,967,908), Ogasawara et al. (US 7,016,269). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christopher R. Lamb whose telephone number is (572) 
272-5264. The examiner can normally be reached on 8:30 AM to 6:00 PM Monday to 
Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, William Korzuch can be reached on (571) 272-7589. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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